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DETAILED ACTION 

According to the Amendment filed on October 17, 2007, claims 68-10, 12, 13, 16 
and 25 have been amended, claims 1-5, 14, 19 and 21-24 have been cancelled, and 
claims 31-41 have been added. 

Election/Restrictions 

1 . Applicant's election without traverse of species (3) illustrated in Fig. 1 1 in the 
reply filed on July 13, 2009 is acknowledged. Accordingly, claims 15-17 and 41 are 
withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a 
nonelected species. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 6, 7, 11, 18, and 28-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kolb et al. (US. Pub. NO. 2004/0186482 A1) in view of Huebner (US. 
Pat. No. 6,494,913 61). 

Kolb et al disclose a surgical drill guide assembly (figure 1 and 9A) comprising: 
an outer stem (12) having a bore and a longitudinal axis; at least one drill guiding barrel 
(20a and 20b) having a passageway, the passageway having a predetermined 
trajectory, the predetermined trajectory being at a substantially fixed angle with respect 
to the outer stem, the at least one drill guiding barrel configured to receive and guide a 
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surgical drill bit, wherein the at least one drill guiding barrel is movably attached to the 
outer stem by a hinge (68, Fig. 9B) and a T-shape slot (74, Fig. 11) (paragraph [44]) 
such that the fixed angle of the drill guiding barrel remains constant throughout 
movement of the drill guiding barrel about the outer stem; a rod (14, Fig. 3 ) at least 
partially disposed in the bore and releasably attached to both the outer stem and a bone 
plate (Fig. 7); and a locking release mechanism (26, Fig.3) for securing the outer stem 
to the rod (paragraphs [7 and 30]); a handle member (22) offset from the stem by an 
offset handle arm; the rod is threaded (28, Fig. 3) at one end (14b); the offset handle 
arm is mechanically attached to outer stem; rotation of the proximal end (14a, Fig. 1) of 
the rod causes the rod to rotate with respect to the outer stem to attach and unattach 
the rod from the bone plate. 

Kolb et al disclose the claimed invention except that the drill guiding barrel is 
pivotably attached to the outer stem such that the fixed angle of the drill guiding barrel 
remains constant throughout movement of the drill guiding barrel about the outer stem; 
and except that the drill guide barrel has a depth stop for preventing a drill bit from 
exceeding a pre-determined depth. 

Huebner discloses a drill guiding barrel (343, Fig. 31) is attached to the outer 
stem by a hinge (310); the drill guiding barrel and the hinge (343 and 310, Fig. 31) is 
pivotably attached to the outer stem such that the fixed angle of the drill guiding barrel 
remains constant throughout movement of the drill guiding barrel about the outer stem 
(col. 10, lines 10-11); and the drill guide barrel has a depth stop (the top surface of the 
drill guide barrel 343) for preventing a drill bit from exceeding a pre-determined depth 
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(col. 10, lines 59-60). 

It would have been obvious to a person of ordinary skill in the art at the time of 

the invention was made to modify the hinge and the drill guiding barrel of Kolb et al to 

be pivotably attach to the outer stem in view of Huebner; and to modify the drill guide 

barrel Kolb et al with a depth stop in view of Huebner for facilitating adjusting the 

position and location of the drill guide barrel; and for preventing a drill bit from 

exceeding a pre-determined depth, respectively. 

4. Claims 8-10, 20 and 31-34 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kolb et al. (US. Pub. NO. 2004/0186482 Al) in view of Estes et al. 
(US. Pub. No. 2003/0032865 Al). 

Kolb et al disclose the claimed invention except that (1) the handle member 
pivots in relation to the offset handle arm; (2) a button cam being moveable between a 
first position and a second position, wherein the handle member is fixed with respect to 
the offset handle arm when the button cam is in the first position and the handle 
member is pivoted about the offset handle arm when the button cam is in the second 
position wherein the button cam is biased towards the first position; (3) the handle 
member and offset handle arm are releasably locked in angular position by detents on 
said button cam being moved into or out of engagement with detent grooves in the 
handle member. 

Estes et al disclose a handle member (12, Fig. la) pivots in relation to the offset 
handle arm (abstract); a button cam (23) being moveable between a first position and a 
second position, wherein the handle member is fixed with respect to the offset handle 
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arm when the button cam is in the first position and the handle member is pivoted about 
the offset handle arm when the button cam is in the second position wherein the button 
cam is biased towards the first position (paragraphs [48-50]); and the handle member 
and offset handle arm are releasably locked in angular position by detents (29) on said 
button cam being moved Into or out of engagement with detent grooves (26) in the 
handle member (paragraphs [48-50]). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the handle of Kolb et al to be pivotably attach to the 
offset handle arm In view of Estes et al for facilitating adjusting the position and location 
of the handle member relative to the outer stem. 

Kolb et al disclose the claimed invention except that (1) the release mechanism 
and the end of the rod have a non-circular cross-section. 

It would have been an obvious matter of design choice to one skilled In the art at 
the time the Invention was made to construct the release mechanism and the end of the 
rod of Kolb et al to have a non-circular cross-section. One of ordinary skill in the art, 
furthermore, would have expected the invention of Kolb et al, and applicant's invention, 
to perform equally well and to perform the same function of rotating the rod Inside the 
outer stem and to lock the rod to the outer stem. In re Dailey and Eilers, 149 USPQ 47 
(1966). 

5. Claims 12 and 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kolb et al. (US. Pub. NO. 2004/0186482 Al) in view of Jarvis (US. Pat. No. 
5,873,289). 
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Kolb et al disclose the claimed invention except that (1) the outer stem includes 
one or more ball detents located therein and a groove located on the rod; (2) the 
release mechanism is axially moveable with respect to the outer stem, the release 
mechanism being moveable from a first position to a second position, wherein in the 
first position the outer stem is fixed with respect to the rod and wherein in the second 
position the outer stem is moveable with respect to the rod; and (3) the release 
mechanism is biased toward the first position. 

Jarvis discloses a releasable locking connector for tool comprising an elongated 
body (may be considered as the outer stem) having a square end (non-circular cross- 
section) at one end for introduction into a complementary opening in a socket (may be 
considered as the release mechanism), said body and square end having at least one 
elongated groove formed therein, a detent blade slidably seated in said groove; a spring 
biased collar on said body and operably attached to said detent blade, said collar being 
normally biased in a first position wherein the attached detent blade is In a first position 
protruding from said groove so as to engage and lock in said opening in the socket, said 
collar being slidable to a second position wherein the attached detent blade recedes 
within the groove to release the detent blade from the opening in the socket (claim 1). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the release mechanism of Kolb et al with detent 
blades in view of Jarvis for effectively securing the release mechanism to the outer 
stem. 
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Kolb et al in view of Jarvis disclose the claimed invention except that the detents 
are detent blades instead of ball detents, however One of ordinary skill in the art would 
have expected the securing features of Jarvis, and applicant's invention, to perform 
equally well and to perform the same function of locking / releasing the release 
mechanism to/ from the end of the outer stem, Therefore, because these two 
mechanisms were art-recognized equivalents at the time the invention was made, one 
of ordinary skill in the art would have found it obvious to substitute the detent blades of 
Jarvis with ball detents for effectively securing the release mechanism to the outer stem. 

Allowable Subject Matter 

6. Claims 13, 25-27 and 38-40 are allowable. 

7. The indicated allowability of claim 20 is withdrawn in view of the newly 
discovered reference(s) to Kolb et al. (US. Pub. NO. 2004/0186482 Al) in view of Estes 
et al. (US. Pub. No. 2003/0032865 Al) (see the rejections based on the newly cited 
reference(s) above). 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMEH BOLES whose telephone number is (571)270- 
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5537. The examiner can normally be reached on Monday - Friday 7:30am - 5:00pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Barrett can be reached on (571 )272-4746. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SAMEH BOLES/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



